
Before t:he
PBDBRAL COMMIJ,..,nMlIIT.-:ICAT:IOIfS CO.BO:SS:IOR

washington, D.C. 20554

In the Matter of

Implementation of section 309(j)
of the Communications Act
competitive Biddinq

)! PP Docket No. \:7.
)

REPLY COMMENTS OF ATJ:CITY PAGING. INC •

AllCity Paqinq, Inc. ("AllCity"), by its attorneys, hereby

submits its Reply Comments in the above-styled proceedinq.

In its initial Comments, AllCity, a provider of Part 22 paqinq

services, expressed its concern with the proposed application of

auction procedures to the situation where a paqinq licensee applies

to expand an existinq system on a qiven frequency and is subject to

a mutually exclusive application. AllCity indicated its position

that the automatic auction of authorizations in such situations can

become a tool by which the applicant with the larqest purse, rather

than the applicant that has the qreatest objective need for the

authorization, will prevail. AllCity suqqested that section

22.33(C) of the COllBlission's Rules, Which affords a mutually

exclusive applicant the riqht to request a hearinq in lieu of a

lottery, provides model safequards to prevent abuse of competitive

biddinq procedures in the scenario of concern.

In the event that the Commission amends its Rules to eliminate

Section 22.33 (c),l1 AllCity's Comments suqqest that the use of

auctions to deal with any mutually exclusive paqinq applications

11 SO Revision of Part 22 of the Commission's Rules Governinq
the Public Mobile Services, Notice of Proposed Rulemakinq, CC
Docket No. 92-115, released June 12, 1992, at paras. 9 and 10. _ J~
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that are filed should be subject to the same type of competitive

safeguard currently embodied in s.ction 22.33(c) -- the right of a

mutually exclusive applicant to requ.st a comparative hearing based

upon objective evidentiary thresholds. The extension of this

safeguard to the auction environment will ensure that salient

public interest considerations are not overlooked.

In its comments filed in this proceeding, Telocator, the

Personal communications Industry Association ("Telocator" )

addresses the mutually exclusive paging application issue and

suggests that such applications should automatically go to auction

so that, " existing lic.n•••• attempting simply to add

transmitters will not be subject to uneconomic costs or extensive

procedures, delaying service to the public."V AllCity disagrees

with Telocator's conclusion in this regard and submits that an

automatic auction under these circumstances may very well have

exactly the opposite effect from that suggested by Telocator.

AllCity also must point out that the implementation of

automatic auctions in the case of mutually exclusive Part 22 paging

applications is directly contrary to the lO9ic behind newly

promulgated Section 90.495(f) of the Commission's Rules Which, in

the case of private carrier paging facilities which qualify for

channel exclusivity, provides that:

Applications for stations will b. de.med mutually
exclusive if they are filed on the same day for the same
frequency and if the grant of both applications would
violate the separation standards set forth in paragraph
(b) of this section. Where a 929-930 MHZ licensee

Telocator Comments, at p. 22.



f...

-3-

appli•• to .14 a Ita1;ioo or .t;aliiAN 1;0 a 'Y'1;u thA1; hal
previoUily palitit14 tor 'XC1yaiyity under paragraph (a)
of this ••e1;ioo. appliean1;' ybp are leaking to cop'1;rue1;
Oew sY'1;.·· ip the .... Ar.. lid MbA.. applica1;ioo. ar.
mutually 9xclUliy. with th. ligen...·' applieatign will
be deemed ineligible and IUph applica1;iops will be
dismissed as unacceptable tor tiling. [Emphasis added]

The purpose for promUlgation of this new rule is to encourage

the expansion of existing private carrier paging systems as a means

to more rapidly bring wide-area services to the public. V

Similarly, AIICity's proposals, if implemented, will further the

same policy goals in the Part 22 paging environment. Loqic

dictates, and considerations of regulatory parity require, that the

safeguards proposed by AIICity in the case of mutually exclusive

Part 22 paging applications be implemented as part of the auction

rules.

Respectfully submitted,

ALLCITY PAGING, INC.

By:~--
Richard M. Tettelbaum

Gurman, Kurtis, Blask & Freedman,
Chartered

1400 16th Street, N.W., Suite 500
Washington, D.C. 20036
(202) 328-8200

Its Attorneys

November 30, 1993

v ~ Amena.ent of the Co..islion's Rules to Provide Channel
Exclusivity to Qualified Private paging Systems and 929-930 MHz,
Report and Order, PR Docket No. 93-35, RM-7986, released November
17, 1993.
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CERTIFICATE OF SIBVICE

I, Ellen Dorsey, a secretary in the law offices of Guraan,

Kurtis, Blask and Freedman, Chartered, do hereby certify that I

have on this 30th day of Novuaber, 1993, had copies of the

foreqoinq "REPLY COMMENTS OF ALLCITY PAGING, INC." mailed by first

class u. S • Mail, postaqe prepaid, to the parties shown on the

attached list.

~QH'~~EenDorsey
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PHASE ONE COMMUNICATIONS, INe.
3452 Lake Lynda DrIve, #115
Orlando, Florida 32817

M. John Bowen, Jr.
John W. Hunter
McNair &Sanford, P.A.
1155 Fifteenth Street
Washington, D.C. 20005
Attorneys for PMN, INC.

Louts Gurman
Rtchard M. Tettelbaum
Gurman. Kurtts. Blask &Freedman,

Chartered
1400 16th Street, N.H., Suite 500
WashIngton, D.C. 20036
Attorneys for PNC CELLULAR INC.

AND ITS AFFILIATES

John Hearne, Chatrman
POINT COMMUNICATIO"S COMPANY
100 Wilshtre Boulevard, SuIte 1000
Santa Montca. Cal'forn'a 90401

Howard M. Ltberman
Leslte A. Taylor
Arter &Hadden
1801 KStreet, N.W.
Su,te 400K
Washington. D.C. 20006
Attorneys for PRIHOSPHERE

LIMITED PARTNERSHIP

Peter Arth. Jr.
Edward W. O'Neill
Ell.n Levi ne
PUBLIC UTILITIES COMMISSION OF THE

STATE OF CALIFORNIA
505 Van Ness Avenue
San Francisco, CA 94102

QUENTIN L. BREEN
3 Wat.rs Park Drive, 1231
San Mateo, CA 94403-1144
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Cary S. Tepper
Meyer, Faller, We1sman

&Rosenberg, P.C.
4400 Jenifer Street, N.H.
Suite 380
Washington, D.C. 20554
CQunsel for THE QUICK CALL GROUP

Peter Tenntwald
Arent Fox Kintner and Kahn
1050 Connecticut Ave .• N.H.
Washington, DC 20036-5339
Counsel for RADIO TELECOM AND

TECHNOLOGY. INC.

Daniel S. Goldberg
Henry Goldberg
Jonathan L. Hiener
Daniel S. Goldberg
Goldberg. Godles, Wiener &Wright
1229 Nineteenth Street, N.W.
Washington, D.C. 20036
Attorneys for RAM MOBILE DATA USA

LIMITED PARTNERSHIP

Theodore W. Hing, II
V.P. Marketing
RAY COMMUNICATIONS
3 Bala Plaza East, Suite 101
Bala Cynwyd, PA 19004-3840

Richard L. Vega
THE RICHARD L. VEGA GROUP
235 Hunt Club Blvd.
Longwood. FL 32779
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John D. Pellegrin
Evan D. Carb
Law Offices of John D. Pellegrin. Chtd.
1140 Connecticut Avenue, N.H.
Suite 606
Washington, D.C. 20036
Attorneys for ROBERT LUTZ. et al.

Michael J. Shortley. III
180 South Clinton Avenue
Rochester, New York 14646
Attorney for ROCHESTER TELEPHONE

CORPORATION

John A. Prendergast
Blooston. Mordkofsky. Jackson

&Dickens
2120 L Street. NW
Suite 300
Washington, DC 20037
Attorney for ROCKY MOUNTAIN

TELECOMMUNICATIONS ASSOCIATION

William J. Franklin
William J. Franklin. Chartered
1919 Pennsylvan1a Avenue. N.H.
Suite 300
Washington, D.C. 20006-3404
Attorney for ROAMER ONE, INC.

Ann K. Newhall, Attorney
,Moss & Barnett
4800 Norwest Center
Minneapolis, MN 55402
Attorney for RURAL CELLULAR

CORPORATION
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David L. Jones, Chairman
GovernMent and Industry

Affairs Committee
RURAL CELLULAR ASSOCIATION
2120 L Street, N.H., Suite 810
Washington, D.C. 20037

Stephen G. Krashktn
Sy1vi a l. Lesse
Charles D. Cosson
Krashkin &Associates
2120 L Street, N.H., Suite 810
Washington, D.C. 20037
Attorneys for THE SMALL TELEPHONE

COMPANIES OF LOUISIANA

James O. Elli s
Paula J. Fulks
175 E. Houston
Room 1218
San Antonio, TX 78205
Attorneys for SOUTHWESTERN

BELL CORPORATION

Jay C. Keithley
Leon M. Kestenbaum
1850 MStreet N.H.
Suite 1100
Washtngton, D.C. 20036
Attorney for SPRINT CORPORATION

Kevin C. Gallagher
8725 Higgins Rd.
Chicago. IL 60631
Attorney for SPRINT CORPORATION

H. Richard Morrts
P.O. Box 11319
Kansas City, Me 64112
Attorney for SPRINT CORPORATION

Michael R. Gardner, P.C.
1150 Connecticut Avenue. NH
Suite 710
Washington. DC 20036
Attorney for SUITE 21 GROUP

A. Thomas Carroccio
SANTARELLI, SMITH &CARROCCIO
1155 Connecticut Avenue. N.H.
Washington, D.C. 20036

Robert B. Kelly
Kelly. Hunter, Mow &Povich, P.C.
1133 Connecticut Ave., N.H.
Washington. D.C. 20036
Counsel for SECURICOR PMR

SYSTEMS LTD.

Roy L. Layes
President·
SYSTEMS ENGINEERING. INC.
1851 Alexander Bell Drive. #104
Reston. VA 22091
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Robert J. Moffitt
Associate Administrator

for Procurement Assistance
U.S. SMALL BUSINESS ADMINISTRATION
Hashington, D.C. 20416

David J, Kaufman
Lorretta K. Tobin
Brown Nietert &Kaufman, Chtd.
1920 NStreet, NH, Su,te 660
Hashington, DC 20036
Attorneys for SMALL RSA OPERATORS

James Love
TAXPAYER ASSETS PROJECT
P.O. Box 19367
Hashington, DC 20036

George Y. Hheeler
Koteen &Naftalin
1150 Connecticut Avenue, NH
Suite 1000
Washington, DC 20036
Attorneys for TELEPHONE AND

DATA SYSTEMS, INC.

David J. Kaufman
Lorretta K. Tobin
Brown Nietert &Kaufman, Chtd.
1920 NStreet, N.H.
Suite 660
Washington, DC 20036
Attorneys for TELEPHONE

ASSOCIATION OF MICHIGAN

Michael G."Oliva
Loom's. Ewert,·Ederer. Parsley

Davis &Gotting
232 S. Capitol Avenue
Suite 1000
lansing. HI 48933
Attorneys for TELEPHONE

ASSOCIATION OF MICHIGAN

James U. Troup
Laura Montgomery
Arter & Hadden·
1801 KStreet, N.H.
Washington, D.C. 20006
Attorneys for TELEPHONE

ELECTRONICS CORP.

Terrence P. McGarty
President and Chairman
THE TELMARC GROUP, INC.
Telmarc Telecommunications, Inc.
24 Hoodbine Rd.
Florham Park, NJ 07932

Gustave Tappe
Vice President Operat'ons
TELEPOINT PERSONAL COMMUNICATIONS. INC.
405 Broad Avenue
Palisades Park, New Jersey 07650

THOMAS CREMA
3100 P Street, N.H.
Washington, D.C. 20007
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THOMAS J. JASIEN
4659A South 28th Road
Arlington. VA 22206

Ttmothy E. Helch
Dean George Htll &Helch
Sut te #113
1330 New Hampshtre Ave .• N.H.
Washington, D.C. 20036
Attorney for THUMB CELLULAR LIMITED

PARTNERSHIP

Stuart F. Feldstetn
Richard Rubtn
Fleischman and Halsh
1400 Sixteenth Street. N.W.
Suite 600
Washtngton, D.C. 20036
Attorneys for TIME HARNER

TELECOMMUNICATIONS

Richard S. Becker
James S. Finerfrock
Paul G. Madison
Becker &Madison. Chartered
1915 Eye Street. Northwest
Etghth Floor
Washington. DC 20006
Attorneys for TRI-STATE RADIO CO.

Norman P. Leventhal
Raul R. Rodriguez
Stephen D. Baruch
David S. Keir
Leventhal Senter &Lerman
2000 KStreet. N.H.
Suite 600
Washington. D.C. 20006-1809
Attorneys for TRW INC.

Mark M.Bykows~y

Office of Policy Analysts
and Development

U. S. DEPARTMENT OF AGRICULTURE
Room 4713
14th and Constttutton Ave .• N.W.
Washtngton. D.C. 20230

Thomas J. Sugrue
Deputy Assistant Secretary for

Communicattons and Information
U.S. DEPARTMENT OF AGRICULTURE
Room 4713
14th and Constitutton Ave .• N.H.
Washtngton. D.C. 20230

J. Jeffrey Craven. Esqutre
Blsozzi. Gavtn &Craven
1901 L Street. N.H. Sutte 200
Washington. D.C. 20036
Counsel for UNIQUE COMMUNICATIONS

CONCEPTS

Mark A. Bell - VP Operattons
James Hebb - VP Government Contracts
UNITED NATIVE AMERICAN

TELECOMMUNICATIONS, INC.
1604 Sandy Lane
Burlington. Hashtngton 98233-3400

Gary B. Allan
Chtef. Transmission Branch
Telecommunications Standards Division
UNITED STATES DEPARTMENT OF AGRICULTURE
Rural Electrification Admtntstration
Washtngton. D.C. 20250
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Martin T. McCue
Vic. President and General Counsel
UNITED STATES TELEPHONE ASSOCIATION
900 19th Street. N.W.
Washington. D.C. 20006-2105

Jeffrey L. Sheldon
Sean A. Stokes
UTILITIES TELECOMMUNICATIONS COUNCIL
1140 Connect'cut Ave .• N.W.
Suite 1140
Wash'ngton. D.C. 20036

Paul C. Besozz'
Besozz'. Gavin &Craven
1901 L Street. N.W.
Su'te 200
Wash'ngton. D.C. 20036
Counsel for VANGUARD CELLULAR

SYSTEMS. INC.

MR. WARD LEBER
18552 MacArthur Blvd.
Sui te 200
Irvine. CA 92715

Thomas Gutierrez
Lukas. McGowan. Nace &

Gut'errez. Chartered
1819 HStreet. N.W .• 7th Floor
Wash'ngton. D.C. 20006
Attorney for HENDY C. ·COLEMAN

d/b/a wec CELLULAR

William E. Zimsky. Esq.
LAW OFFICES OF WILLIAM E. ZIMSKY
P.O. Box 3005
Durango. CO 81302

She'la Slocum Hollis
Metzger. Hollis. Gordon &Mort'mer
1275 KStreet. N.H.
Suite 1000
Hash'ngton. D.C. 20005
Attorney for HINDSONG

COMMUNICATIONS. INC.

Paul J. Sinderbrand
Dawn G. Alexander
Sinderbrand &Alexander
888 S'xteenth Street. N.W.
Sui te 610
Washington. D.C. 20006-4103
Attorneys for THE WIRELESS CABLE

. ASSOCIATION INTERNATIONAL. INC.

Mary C. Metzger
Pres'dent
WIRELESS SERVICES CORPORATION
127 R'ch-and Hill Road
New Canaan. CT 06840

George Benson
C.E.O.
WISCONSIN WIRELESS COMMUNICATIONS
N. 615 Commun'cat'on Dr.
Suite 2
Appleton. WI 54915


